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          IN THE COURT OF JUDICIAL MAGISTRATE  

FIRST CLASS,  

GOHPUR, SONITPUR 

PR. Case No.35/2019 

     Under Section 498 A of the Indian Penal Code 

 

STATE OF ASSAM  

……………..PROSECUTION 

-VERSUS- 

   Mr. ASHISH Kr. DAS 

S/O LT. BHRIGU NANDAN DAS 

RESIDENT OF: 

VILL- AMJARANI 

P.S.- GOHPUR 

DIST.- BISWANATH 

                           ………..ACCUSED PERSON 

_________________________________________ 

PRESENT: Mr. RAJ SEKHAR DUARA, JUDICIAL 

MAGISTRATE FIRST CLASS, GOHPUR, SONITPUR 

_________________________________________ 

ADVOCATE FOR THE PROSECUTION:       Ms. SANTANA  

                                                                  BHUYAN, APP 

ADVOCATE FOR THE ACCUSED PERSON: Mr. KULEN  

                                                                  DAS 

_________________________________________ 

CHARGE FRAMED ON:  01.10.2019  
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EVIDENCE RECORDED ON: 08.11.2019, 27.11.2019, 

26.10.2021  

ARGUMENTS HEARD ON:   20.11.2021  

JUDGMENT DELIVERED ON:  30.11.2021 

_________________________________________ 

 

JUDGMENT 

 

FACTUAL SCENARIO 

1.  The Prosecution’s case can be surmised as:  one Ms. 

Champa Dey Das had lodged an F.I.R. dated 08.05.2018 

before the I/C Ghahigaon Police Outpost, alleging inter alia 

that after her marriage to her husband, Mr. Ashish Kr. Das 

in the year 2011, she was subjected to several incidents of 

physical abuse and mental harassment by her husband and 

his family members who she alleges had also threatened to 

kill her on various occasions over the years. It was lastly 

alleged that on 17.04.2018, she was forced out of her 

matrimonial house. Hence, this case. 

INVESTIGATION BY POLICE 

2.  On receipt of the F.I.R., I/C Ghahigaon Police 

Outpost forwarded it to the Officer- in- charge of Gohpur 

P.S who registered the same on 09.05.2018 as Gohpur P.S. 

Case No.114/18 under Section 498 A read with Section 34 

of the Indian Penal Code and conducted investigation into 

the matter. On conclusion of such investigation, the police 

submitted charge-sheet against the accused person, Mr. 



  P.R. Case No.35/2019 

       State of Assam Vs. Mr. Ashish Kr. Das 

 

Page 3 of 12 
 

Ashish Kr. Das under Section 498 A of the Indian Penal 

Code. 

 

APPEARANCE OF THE ACCUSED AND TRIAL 

3.  After having taken cognizance, summons were issued 

by this Court to the accused person and in due course, he 

appeared in compliance thereof. Thereafter, copies of the 

relevant documents stipulated under section 207, Cr.P.C 

were furnished to him.  Subsequently, formal charge under 

Section 498 A, IPC was framed and the same was read 

over and explained to the accused person to which he 

pleaded not guilty and claimed to be tried.  

 

4.  During trial, to substantiate their case, the 

prosecution examined 4 (four) witnesses and exhibited 1 

(one) document after which evidence for prosecution was 

closed. The incriminating materials brought out in the 

prosecution evidence were put forth to the accused person 

and his statement as mandated by Section 313 of the 

Criminal Procedure Code was recorded to which the 

accused person replied in negative, denouncing all 

allegations and denied his involvement in the instant case. 

Defense declined to adduce any evidence in support of 

their case. 

 

POINT FOR DETERMINATION 
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5.  Upon hearing both the parties and on thorough 

perusal of the case record, the following point for 

determination has been formulated by this court to arrive 

at a definite finding.  

 

Whether the accused person, on or about the 17th 

day of April, 2018 at Amjarani and also on previous 

occasions, being the husband of the Informant 

inflicted cruelty- physical and mental for which she 

underwent trauma and his willful conduct caused 

her injuries and caused danger to life, limb and her 

health and thereby committed an offence 

punishable under Section 498 A, IPC? 

 

6.  I have carefully perused and considered the evidence 

brought on record and keenly heard the arguments 

advanced by the learned counsels for both sides. The 

defense denouncing all allegations has argued that no case 

has been made out against the accused person and that he 

has been falsely implicated in this case. The evidence 

brought forth is as under: 

 

EVIDENCE 

7.  P.W.1, Ms. Champa Dey Das, the informant of this 

case, in her examination- in- chief has deposed that after 

about three months of her marriage on 26.07.2011, the 

accused who she alleges was prone to violence started 
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physically assaulting and verbally abusing her for not 

getting dowry at the time of their marriage. That on many 

occasions the accused and his parents had sent her to her 

parent’s house and they protested when she wished to 

return. She averred that she underwent such trauma for 

around 7 years. On 10.04.2018, she deposes that she had 

approached the police who tried to amicably sort the 

matter between the couple.  But she alleged that her 

husband soon reverted to his old ways and continued such 

abuse. P.W.1 further alleges that her husband along with 

his family members continued harassing her and had even 

threatened to kill her. That on 16.04.2018 when the time 

was about 12:30-1:00 p.m., while she was preparing her 

mid day meal, the accused tried to poison the food with 

pesticides but she prevented him from carrying it out. 

P.W.1 then deposed that she subsequently left his house 

fearing her life. When she tried to return the next day, she 

allegedly found herself locked out of his house. Ext. 1 is 

the F.I.R. and Ext. 1(1) is her signature on it. 

 

8.  During her cross- examination, she affirmed that 

besides this case, she had also filed a domestic violence 

case and a maintenance case under Section 125, Crpc. 

against her husband. She answered that the Section 125, 

Crpc. case was dismissed.  
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9. P.W.2, Mr. Riti Kumar Das has deposed that his 

house is adjacent to that of the accused, who got married 

to the informant around 5 years back. He stated that he 

had heard the accused and his wife quarrelling and fighting 

on many occasions. He states that a month before the 

informant left her matrimonial home, there was a meeting 

convened at the behest of the villagers to address the 

differences and issues faced by the couple. However, the 

father of the Informant soon took his daughter with him. 

During his cross- examination, he expressed that he does 

not know the reason why the couple used to fight and that 

he is also unaware of what led the Informant to file this 

case.  

 

10.  P.W.3, Mr. Ashish Logun has stated that he used to 

work at the house of the accused and that he had seen 

and heard the accused and his wife, the informant fighting 

while he was working there and added that she has filed 

this case against him owing to such fights. During his 

cross-examination, he affirmed that the fights between the 

parties which he had witnessed were not serious and were 

of petty nature. He expressed his ignorance about the 

reason why the couple fought and has also denied knowing 

about any physical assault.  

 

11.  P.W.4, SI Alimuddin Ahmed has deposed that on 

09.05.2018, while he was working as I/C at Ghahigaon 
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Outpost, Gohpur PS Case no 114/18 filed by informant, Ms. 

Champa Dey Das under Section 498 A/ 34 IPC as entrusted 

to him for investigation of the case by the O/C Gohpur PS 

and accordingly, he took up the investigation. Based on the 

statements of the witnesses which he recorded, he came 

to know that the couple was married for 7 years and had 

frequent fights. After conclusion of such investigation, he 

had filed the charge-sheet under Section 498 A of the 

Indian Penal code against the accused. Exhibit 2 is the 

charge-sheet with Exhibit 2 (1) is his signature. During 

his cross- examination, he averred that the informant had 

refused to be medically examined. 

 

DISCUSSION, DECISION AND REASONS THEREOF  

12.  Point for determination: This court at the very 

outset finds it imperative to underline that apart from 

P.W.1, the informant herself, no other witness examined 

by the Prosecution has put forth anything incriminatory 

against the accused. The two independent witnesses, 

P.W.2 and P.W.3, although admitted that they are aware 

of the frequent fights between the couple, while at the 

same time, they have categorically denied knowing the 

reason why they fought. P.W.3 who testified that he had 

seen the couple fighting had further elucidated that their 

fights were not serious and were indeed of a petty nature. 

He also denied witnessing or knowing about any incident of 

physical assault. 
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13. Be that as it may, inviting attention to the 

evidence of P.W.1 which transverses allegations ranging 

from acts of physical abuse to mental harassment for 

dowry. Here, a reference is made to an observation made 

by the Apex Court in State of A.P vs. M. Madhusudhan 

Rao, (2008) 15 SCC 582 wherein the Hon’ble Supreme 

Court held that, “The definition stipulates that the 

harassment has to be with a definite object of coercing the 

woman or any person related to her to meet an unlawful 

demand. In other words, for the purpose of Section 498-A 

I.P.C. harassment simpliciter is not "cruelty" and it is only 

when harassment is committed for the purpose of coercing 

a woman or any other person related to her to meet an 

unlawful demand for property etc., that it amounts to 

"cruelty" punishable under Section 498-A I.P.C”.  

 

14.  P.W.1 in her testimony had alleged that after about 

three months of her marriage on 26.07.2011, the accused 

who she alleges was prone to violence started physically 

assaulting and verbally abusing her for not getting dowry 

at the time of their marriage. That on many occasions the 

accused and his parents had sent her to her parent’s house 

and they protested when she wished to return. She 

averred that she underwent such trauma for around 7 

years. On 10.04.2018, she deposes that she had 

approached the police who tried to amicably sort the 
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matter between the couple.  But she alleged that her 

husband soon reverted to his old ways and continued such 

abuse. P.W.1 further alleges that her husband along with 

his family members continued harassing her and had even 

threatened to kill her. That on 16.04.2018 when the time 

was about 12:30-1:00 p.m., while she was preparing her 

mid day meal, the accused tried to poison the food with 

pesticides but she stopped him from carrying it out. P.W.1 

lastly deposed that she subsequently left his house fearing 

her life. When she tried to return the next day, she 

allegedly found herself locked out of his house.  

 

15.  It transpires after a thorough scrutiny of her 

evidence that the allegations levelled are evasive, in the 

sense that apart from a solitary statement that she was 

abused for dowry, she has failed to specify when or how 

the demands for dowry were made, which thereby 

weakens her narrative. Her evidence could not link such 

alleged abuse for any unlawful demand of dowry, if at all 

there was any.  The court is also cognizant of the absence 

of any medical document highlighting any injuries 

purportedly sustained, which could establish that she did 

suffer injuries in consequence of the abuse at the hands of 

the accused. In this regard, P.W.4, the investigating officer 

has deposed that the informant herself had refused to 

undergo a medical examination. Situated thus, in the 

absence of any corroboration as to the alleged abuse 
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which could prove cruelty, compounded by lack of a 

coherent and credible narrative of her own and also after 

taking cue from the observation made by the Hon’ble Apex 

Court in the aforementioned case, this point is decided 

in negative. 

 

16.  Now the cardinal principle of criminal 

jurisprudence in India and the standard of proof in any 

criminal case is that the guilt of an accused has be proved 

beyond reasonable doubt thereby assigning the 

prosecution with the principal duty to prove such guilt. In 

the instant case, based on the holding of this Court in the 

above point for determination, it is clear that the 

Prosecution has failed to prove the guilt of the accused 

beyond reasonable doubt.The evidence on record has left 

ample scope for reasonable doubt as to the factum of the 

occurrence alleged that the accused person subjected the 

informant to cruelty and that he had demanded Dowry. 

 

ORDER 

 

17. In light of the same and after thorough 

consideration of all the materials on record, the accused 

person, Mr. Ashish Kr. Das is found not guilty for the 

aforesaid offence under Section 498 A, I.P.C. Therefore, 

the accused person is acquitted from this case and set at 

liberty forthwith. 
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18.  The bail bond of the accused person and his 

surety shall remain in force for a period of 6 months from 

today in compliance with Section 437 (A) Criminal 

Procedure Code.  

 

19. The Case is accordingly disposed of on contest. 

 

20.  The Judgment is pronounced in open Court in 

presence of the accused.  

 

21. Given under my hand and seal of this court on this 

30th day of November, 2021 at Gohpur. 

 

 

 

Typed by me 

 

 

(Mr. Raj Sekhar Duara) 

Judicial Magistrate First Class, 

     Gohpur, Sonitpur 
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APPENDIX 

 

PROSECUTION WITNESSES:  

P.W.1- Ms. Champa Dey Das 

P.W.2- Mr. Riti Kumar Das 

P.W.3- Mr. Ashish Logun 

P.W.4- S.I. Alimuddin Ahmed 

 

DEFENCE WITNESS: NONE  

 

PROSECUTION EXHIBITS:  

Exhibit 1: FIR dated 09.05.2018 

Exhibit 2: Charge-Sheet 

 

DEFENCE EXHIBIT: NONE  

 

 

 

   

(Mr. Raj Sekhar Duara)  

  Judicial Magistrate First Class, 

          Gohpur, Sonitpur 

 


